PROFESSIONAL RESPONSIBILITY

I. General Matters Iv 2012 E Priori

A. New York €edeRules of Professional Responsibility¢Conduct (RPC) - a modified version of the eld-ABA-
zade)
Canons—Broead-statements-ofnormsABA Model Rules of Professional

= Almost all of the Rules of Professional Conduct are mandatory, not just aspirational.
General

=

—Complaints - ggmglgm;g

[
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¥euddmission of Attorneys - you can sit for the bar if you completed 1 yr law school and work in a law

office-se-you, to aggregate 4 yrs experience.
NY can refuasedecline to admit yew-if you refuse to take oath to uphold NY and Federal Constitution.

I~

o

state.
Application for Admission -You must truthfully disclose-

¥ou, If giving reference as an attorney, vou have an affirmative duty to report on bad character of an
applicant.

1o = I

Unauthorlzed practzce in another state— -

+a. You align with a local fawsrer2-attornev
b. Ask to be admitted pro hac vice (for this one time only)

3

e

C. B-Misconduct — atavwyeroratawfrm-shalA rohibited from engaging in ill
fraudulent or g_]gggg; ﬁ gg g_]g;g; glng_jgr ;hg RPg ;, an g;;g gx gr lgg firm mgg not:
1. Violate 5% g8 :

ma&er—ef—fepfeseﬁ{-aﬁeﬁ)r m '1 hRP kn 'nl i rin I I

l 3—Engage in 111ega1 conduct that adversely reﬂects on the Jmﬁzeiag;;grngx S honesty, trustworthmess— or
fitness as e-tawrer(e-g—assistinperfaryan attorney.
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L OMMUNICATIONS WITH OQPPOSING PARTY

ies and gives rise to ineffective assistance of counsel

Exam: Feb 2002: her ntingency fee arrangement m in writin
Exam: July 2000: her a retainer agreemen improper

Exam: July 2000: her an oral retainer agreement is valid in mestic relations matter

V. InrorMm CLIENT :LIEN

di §g1g11ngr¥ rg;lg
ﬂIL SIMULTANEOUS REPRESENTATION

Ex 12007 her an rn I represen lient if it results in nflict of inter

=
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ProrEssioNnaL RespoNSIBILITY — BARBRI Essay QUESTIONS

L OukstioNn — R-1 (& Doumesric RELATIONS)

her an oral retainer agreement in matrimonial actions i li

=

the initial conference and prior to the signing of a written retainer agreement

>

Failure to abide by these rules results in an attorney’s preclusion from collecting a

[}

render nd must return th lan

II. E-QuestioN — R-2 (& WiLs)
A. Whether a bequest made in a testamentary instrument to an atforney draftsman is valid
1. EawsyerAttorney should not suggest to client that a gift made to the lawsrerattorney for the lawsrerattorney’s
benefit — peculiarly susceptible to charge that he unduly influenced or overreached the client
2. Beneficiary must show that he was a natural object of the decedent’s bounty, such as relative or close friend
3. Gift must be freely and willingly made

III. H-QuestioNn — R-3 (& WiiLs)
A. Whether an attorney may accept employment by a prospective client whose interest present conflict of interest

with a current client or with the attorney himself

1. EawsyerAttorney must nor accept or continue employment if the exercise of his professional judgment on
behalf of a client would be adversely affected by the employment or if it would be likely to involve the
lawsyerattorney in representing differing interests

2. EawyerAttorney must refuse employment when his professional judgment will reasonably be affected by his
own financial, business, property, or personal interests

3. BUT — may accept employment if
a. A disinterested tawserattorney would believe that the laswyerattorney can competently represent the

clients’ interests &
b. Client consent after full disclosure of the potential conflict
B. Whether an attorney who drafts a will where he is named executor may receive both attorney’s fees and an

executor’s commission

1. Ifa will nominates the drafting attorney as a fiduciary — a disclosure statement must have been signed by
testator acknowledging
a. any person, not just attorney, can be named executor
b. executors are entitled to statutory commissions
c. the attorney also will be entitled to attorney’s fess for any legal services rendered to the estate

2. IF NOT - only entitled to attorney’s fees & only % of the statutory executor’s commission
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